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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

  

  

G.R.NO. 1157/16 

U/S 323 I.P.C. 

 

STATE OF ASSAM 

Vs 

1. Sri Pranjal Deka. 

2. Sri Khagen Deka 

  ................Accused Persons. 

 

Advocate Appeared:- 

 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Sri S. Sarma 

 

Offence explained on: 22.06.2017 

Evidence recorded on: 20.09.2017, 06.03.2018, 06.04.2018 

Arguments heard on: 29.05.2018 

Judgment delivered on: 11.06.2018 

 

J U D G M E N T 

1. Prosecution story in brief is that on 13.11.2016, Sri Mohini Kalita lodged 

an F.I.R. before the Harisinga P.S. alleging inter alia that on 13.11.2016 

the accused came to her house and assaulted her. They also tore her 

clothes. 
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2. On receipt of the F.I.R. Harisinga  P.S. case No. 67/16 was registered 

and investigated into. On completion of the investigation the I.O. has 

submitted FR in this case. 

 

3. The case was submitted in FR by the I.O. However FR was not accepted 

and cognizance was taken by my learned predecessor U/S323 I.P.C. 

against the accused. 

 

4. The defence Story is of total denial. On their appearance before the Court 

copies of relevant documents were furnished to them as per sec 207 

Cr.P.C. The particulars of the offence U/S 323 I.P.C. were read over and 

explained to the accused by my learned predecessor to which they 

pleaded not guilty and claimed to be tried.  

 

5. During trail prosecution side examined 5 P.W.s. The examination 

of the accused u/s 313 Cr.P.C. is recorded. They denied adducing D.W. 

 

6.  I heard arguments for both sides and also perused the case 

record.  

7. POINTS FOR DETERMINATION:- 

 

I. Whether on or about 13.11.2016 at Batiamari under Harisinga 

P.S. at Udalguri the accused voluntarily caused hurt to Mohini 

Kalita? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

8. P.W.1, Smti. Mohini Kalita, the informant cum victim of this case deposed 

that the accused are her neighbour. The accused Khagen Deka was the 

VCDC of their village and there was a distribution of articles in their 

village and net was provided for them but her husband denied accepting 

the same. On the day of occurrence she exchanged some slang words 

with the wife of the accused Khagen Deka over her comment on the 
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distribution of the articles for which Pranjal Deka came to her compound 

and assaulted her with his hands. The accused Khagen Deka also came to 

her compound and dragged her by her hair to take his son Pranjal Deka 

away. She deposed that as a result of the assault she sustained pain over 

the whole body and police took her to hospital for treatment. Exbt.1 is 

the F.I.R. wherein Exbt-1(1) is her signature. 

In her cross-examination she deposed that she do not have any 

previous quarrel with the accused though occasional differences occurred 

with her neighbour, sometimes. She denied the fact that the accused 

Khagen Deka was not present on the day of occurrence and that Pranjal 

Deka has not assaulted her and that she has deposed falsely. 

 

9. P.W.2,Jayanta Kalita deposed that the informant is his wife and he knows 

the accused. He deposed that on the day of occurrence, his wife had a 

quarrel with the wife of the accused for which the accused assaulted his 

wife.  

In his cross-examination he deposed that he was not present at 

the time of occurrence for which he could not say who assaulted whom. 

 

10. P.W.3, Sri Surath Kalita deposed that he heard that the accused Khagen 

Kalita and the informant had a quarrel. The informant was assaulted by 

the accused. 

In his cross-examination he deposed that he was not present at 

the time of occurrence for which he has not seen who assaulted whom 

and denied that he has deposed falsely. 

 

11. P.W.4, Sri Sarala Kalita deposed that she saw both the accused and the 

informant quarrelling in the compound of the informant. Pranjal assaulted 

Mohini and fled away and they took the victim to the hospital. 

In her cross-examination she deposed that the informant is her 

sister-in-law. Her husband is the brother of the husband of the informant. 

At the time of occurrence she was doing some household works in her 

compound and came to the place of occurrence upon hearing a hue and 
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cry. She denied that she stated before the police that she has not seen 

the occurrence and that she has deposed falsely in favour of her sister-in-

law. She stated that she does not know the reason of the quarrel. 

 

12. P.W.5, Sri Nripen Ch. Tamuli deposed that he is the investigating officer 

of this case. He visited the place of occurrence, recorded the statement of 

the witnesses and prepared sketch map. Medical report was collected by 

him. FR was submitted by the then O/C as no materials were found 

against the accused. The sketch map and seizure lists are exhibited as 

Exbt-2,3 respectively wherein Exbt-2(1) and 3(1) are his signatures. 

             In his cross-examination he deposed that he has not seen the 

sized articles in the Court that day. He deposed that in the medical report 

no injury of the victim was seen. 

 

13. From the aforesaid discussions and evidence on record it is seen that 

P.W.1, who is the victim of this case alleged that the accused Pranjal 

Deka came to her compound and assaulted her with his hands. The 

accused Khagen Deka also came to her compound and dragged her by 

her hair to take his son Pranjal Deka away. But the P.W.4 deposed that 

Pranjal assaulted Mohini and fled away and that she saw the accused 

quarrelling with the informant in her compound. P.W.4 who claimed to be 

an eye-witness of this case did not depose anything about the accused 

Khagen Deka dragging the victim by her hair. The Victim deposed that as 

a result of the assault she sustained pain over the whole body and police 

took her to hospital for treatment and they took the victim to the hospital 

contrary to which the P.W.4 stated that they took the victim to the 

hospital after the accused Pranjal Deka fled away after assaulting the 

victim. The victim has merely stated that the accused Pranjal Deka 

assaulted her with his hands and she sustained pain over her whole body 

but she failed to state specifically as to on which part of the body has the 

accused assaulted her. All these contradictions raises a doubt upon the 

prosecution story and as per the criminal jurisprudence the accused are 

entitled for this benefit of doubt.  
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14. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused persons and as such, they are 

acquitted from the charges U/S 323 IPC and set at liberty forthwith. 

 

15.  Accused Sri Pranjal Deka and Sri Khagen Deka are acquitted 

from the charges of this case U/S 323 I.P.C. and set at liberty. 

 

16. The accused persons are directed to furnish fresh bail bonds U/S 437A 

Cr.P.C. and till then the bail bonds executed by the accused and their 

sureties are extended for next six months. 

 

17. Seized articles be given to the actual owner after proper verification or be 

disposed of as per law. 

18. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the   11th day of June, 

2018 at Udalguri.     

 

Sub-Divisional Judicial Magistrate(S), 

 Udalguri. 
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A P P E N D I X. 

 

1. Prosecution Witnesses:- 

    P.W.1: Smti. Mohini Kalita. 

    P.W.2: Sri Jayanta Kalita. 

    P.W.3: Sri Surath Kalita 

    P.W.4: Sri Sarala Kalita. 

    P.W.5: Sri Nripen Ch. Tamuli. 

 

2. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R. 

Exbt-2: Sketch map. 

Exbt-3: Seizure list. 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS :- 

 

None. 

 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 

 

 


